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Corporate entities fundamentally contribute
to environmental degradation, similarly, they
possess unmatched potential to combat and
redress negative environmental effects. The
quest for sustainable development, therefore,
means that corporates must be conscious and
intentional about their environmental
responsibility. Failure to abide by stipulated
environmental obligations can prove
detrimental, not only to the environment but
also to the operation, growth and profitability
of a business. Risk exposure for environmental
non-compliance may generally include:
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What is an Environmental Compliance
Register?

This is a comprehensive record but also a
checklist of all laws, regulations, standards,
and circulars that establish environmental
obligations across diverse sectors. The
register details all the relevant laws and
regulations affecting a specific business, the
obligations the laws create, and how to
comply with such obligations. A compliance
register maintained by a mining firm will
certainly look different from one
maintained by the manufacturing industry,
or even a telco but of course, there are
several areas of overlap or commonality. 

In the face of climate change and a quest to
decarbonize the globe, mandatory global
environmental requirements are
increasingly finding their way into the
national sphere and businesses must
comply with such obligations as a
precondition for their continued
participation in global business. Most
multinationals have established clear net-
zero goals and they now require developing
country suppliers to accommodate such
goals in their value chains. 

An environmental compliance register is
therefore an essential tool in monitoring an
entity’s environmental compliance to
ensure that it does not run afoul the law.

Hefty penal fines and/or imprisonment
of directors; 

Payment of substantial damages as
compensation to victims of
environmental harm;

Payment of expensive environmental
restoration costs;

Total closure of business by the
National Environment Management
Authority (NEMA);

Paralysis of operations due to
cancellation of permits or licenses;

Blacklisting of entities from bidding for
government contracts;

 Barriers to project financing; and

 Reputational risks.
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Legal Basis

In Kenya, the framework environmental
law, (Environmental Management and
Coordination Act (EMCA)) establishes a
retinue of environmental compliance
obligations. Various sectoral statutes,
regulations and County Government
legislation also create environmental
compliance obligations for businesses.
These environmental obligations when
summarized in a detailed environmental
compliance register, afford businesses a
handle and oversight of their
environmental obligations.

Internationally, the International
Organization for Standardization (ISO)
through its ISO 14001 framework of 2015
presents the international standard for an
environmental management system.
Commonly known as ISO 14001:15,
Regulation 6.1.3 mandates businesses and
organizations to keep a compliance
register. Being a general framework,
requirements of ISO 14001:15 must be
tailor-made to reflect realities of the
Kenyan environmental regulatory
landscape otherwise most ISO proposals
will largely remain unactionable. 

Most recently, Kenyan firms have started
complying with Global Standards for
Sustainability Reporting (GRI) which enable
them to report their economic, social and
environmental impacts in a credible and
verifiable way. 
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Increasingly, financial institutions require
their clients to report their environmental
social and governance risks and how they
address the same. 

Contents of a Compliance Register

To derive maximum utility from a
compliance register, it must be as detailed
as possible in content but remain user-
friendly. A compliance register that takes an
expert user to decode is one that fails the
very test of its usefulness. 

In terms of structure, a properly generated
compliance register should incorporate the
following aspects:

The legal requirement, i.e. the law or
regulation imposing obligations;
The specific regulator  – this refers to
the body that enforces the law;
A description of the obligation(s) and
relevance, i.e. what is the obligation
about and how does it apply to the
business?
Controls, i.e. what measures need to
be taken to fulfill the obligation?
These controls for instance include
necessary permits required by law;
Compliance status – a statement of
whether the business is compliant or
non-compliant; and
Consequences of non-compliance.
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Why Maintain A Compliance Register?

A compliance register is essential because
it preempts and significantly minimizes the
exposure of businesses to risks that are
attendant to environmental non-
compliance. 

Second, sustainability is now a global
priority. A business that demonstrates a
high level of environmental compliance is
likely to realize greater profitability by
adequately meeting the needs of
environmentally sensitive consumers and
also enjoys a healthy public reputation. 
 
Third, an environmental compliance
register allows a business to keep track of
its obligations, and the timelines within
which to fulfill them. 

Fourth, a compliance register sets the
foundation for the formulation of an
environmental policy and, consequently, an
environmental management system for the
business or organization. ISO 14001:15 for
instance requires businesses to have both
an environmental policy and an
environmental management system. 
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The foregoing list is not exhaustive and a
heavy dose of legal innovation and
resourcefulness enhances the quality of
sector-specific legal registers at every
turn. Most compliance registers are
organized thematically by identifying
compliance obligations that relate to
different environmental components such
as pollution; water; waste management;
energy use; among others.

Fifth a compliance register advances
business continuity by enabling new
employees to master environmental
compliance obligations of the business
without investing too much time and
effort.

Finally, maintaining a comprehensive
environmental compliance register
facilitates the process of undertaking
environmental compliance audits. 

Review and Update

A proper environmental compliance
register is a living document.
Consequently, it needs regular review and
update, to keep track of any changes in the
law, and any obligations that may then
arise from those changes. At a minimum, it
should be reviewed annually. However,
whenever a new law is passed or an
existing one is amended, the register
should be promptly updated.
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We hope you find this article insightful. It is indeed our pleasure at Acorn Law to advise
clients on their environmental compliance obligations. 
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